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DATE: SEPTEMBER 16,2014 

DOCKET NO.: RR-02635B-14-0158 

TO ALL PARTIES: 

Enclosed please find the recommendation of Administrative Law Judge Scott M. Hesla. 
The recommendation has been filed in the form of an Opinion Order on: 

BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY 
(UPGRADE CROSSING) 

Pursuant to A.A.C. R14-3-1 lO(B), you may file exceptions to the recommendation of the 
Administrative Law Judge by filing an original and thirteen (13) copies of the exceptions with the 
Commission's Docket Control at the address listed below by 4:OO p.m. on or before: 

SEPTEMBER 25,2014 

The enclosed is NOT an order of the Commission, but a recommendation of the 
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively been 
scheduled for the Commission's Open Meeting to be held on: 

OCTOBER 16,2014 

For more information, you may contact Docket Control at (602) 542-3477 or the Hearing 
Division at (602) 542-4250. For information about the Open Meeting, contact the Executive 
Director's Office at (602) 542-393 1. 

b' EXECUTI+ET~RECTOR 

1200 WEST WASHINGTON STREET: PHOENIX, ARIZONA 85007-2927 / 400 WEST CONGRESS STREET; TUCSON, ARIZONA 85701-1347 
www.azcc.qov 

This document is available in alternative formats by contacting Shaylin Bernal, ADA Coordinator, voice 
phone number 602-542-3931, E-mail SABernal@azcc.qov. 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

:OMMISSIONERS 

50B STUMP - Chairman 
i ARY PIERCE 
5RENDA BURNS 
3B BURNS 
JSAN BITTER SMITH 

J THE MATTER OF THE APPLICATION OF 
HE ARIZONA DEPARTMENT OF 
RANSPORTATION TO UPGRADE AN 
XISTING CROSSING OF THE BURLINGTON 
ORTHERN AND SANTE FE RAILWAY 
OMPANY AT THE INTERSECTION OF SR 303L 
.ND US 60, MARICOPA COUNTY, ARIZONA, 
.T MP 167.77. 

DOCKET NO. RR-02635B-14-0158 

DECISION NO. 

OPINION AND ORDER 

lATE OF HEARING: August 25,2014 

LACE OF HEARING: Phoenix, Arizona 

,DMINISTRATIVE LAW JUDGE: 

,PPEARANCES : 

Scott M. Hesla 

Mr. James Redpath, OFFICE OF THE ATTORNEY 
GENERAL, Assistant Attorney General, Transportation 
Section, on behalf of the Arizona Department of 
Transportation; 

Mr. Patrick Black, FENNEMORE CRAIG, on behalf of 
the Burlington Northern Santa Fe Railway Company; 
and 

Ms. Bridget Humphrey, Staff Attorney, Legal Divisior 
on behalf of the Safety Division of the Arizons 
Corporation Commission. 

3Y THE COMMISSION: 
. _  * * * * * * * * * * 

Having considered the entire record herein and being fully advised in the premises, tht 

Zommission finds, concludes, and orders that: 

FINDINGS OF FACT 

Procedural History 

1. On May 13, 2014, the Arizona Department of Transportation (“ADOT”) filed with th 

Arizona Corporation Commission (“Commission”) an application for approval for the Burlingto 

1 S:\SHesla\Railroads\ORDERS\1401580&0.doc 
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Northern and Santa Fe Railway Company (“Railroad”) to modify an existing grade separated 

crossing at the intersection of SR 303L and US 60, Maricopa County, Arizona, at milepost 167.77 

(“Application”). 

2. On May 28, 2014, a Procedural Order was issued establishing various filing dates and 

scheduling a hearing for August 25,2014. 

3. On June 13, 2014, the Commission’s Safety Division, Railroad Safety Section 

(“Staff ’) filed a Motion to Vacate Scheduled Hearing. 

4. 

Hearing. 

5. 

On June 23, 2014, ADOT filed a Response to Staff Motion to Vacate Scheduled 

On June 25, 2014, a Procedural Order was issued denying Staffs Motion to Vacate 

Scheduled Hearing and affirming the procedural schedule and hearing date set forth in the May 28, 

2014 Procedural Order. 

6. On July 16,2014, ADOT filed documentation that it had provided public notice of the 

Application and hearing thereon. 

7. On August 8, 2014, Staff filed a Memorandum recommending approval of the 

Application. 

8. On August 25, 2014, a full public hearing was convened, as scheduled. ADOT, the 

Railroad, and Staff appeared through counsel. At the conclusion of the hearing, the matter was taken 

under advisement pending submission of a Recommended Opinion and Order to the Commission. 

ADOT’s Apdication 
* -  

9. In its Application, ADOT is seeking Commission approval to widen the grade 

separated crossing over the Railroad’s tracks at the intersection of SR 303L and US 60. The crossing 

was approved for grade separation by the Commission in Decision No. 62699 (June 30,2000). 

10. The crossing currently consists of two eastbound lanes and one westbound lane. The 

proposed roadway modification will widen the crossing to twelve lanes, six eastbound lanes and six 

westbound lanes. According to ADOT, the project is necessary because the crossing has insufficient 

capacity to accommodate existing and future traffic demands. ADOT testified that the project will 

not require any modification to the Railroad’s tracks. 

2 DECISION NO. 
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11. ADOT indicated that the proposed project will take approximately 16 months to 

:omplete. Per an agreement with the Railroad, ADOT testified that the crossing will only be closed 

wo to three hours per day to allow ADOT to complete the project. 

staff‘s Recommendation 

12. Staff states that the measures proposed by ADOT - are consistent with other similar 

;rade separated crossings in the State and will provide for the public’s safety. According to Staff, the 

iroposed project to widen the grade separated crossing is reasonable and in the public interest. Staff 

herefore recommends that the Application be approved. 

13. Staffs recommendation is reasonable and appropriate and should be adopted. 

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction over the parties and over the subject matter of the 

4pplication pursuant to Article XV of the Arizona Constitution and A.R.S. $ 3  40-336,40-337 and 

40-337.01. 

2. 

3. 

Notice of the Application was provided in accordance with the law. 

The proposed modification to the grade separated crossing is necessary for the 

public’s convenience and safety. 

4. Pursuant to A.R.S. $9  40-336 and 40-337, the Application should be approved as 

recommended by Staff. 

5 .  After the project is completed, the Burlington Northern Santa Fe Railway Company 

will not be required to maintain the crossing in accordance with A.A.C. R14-5-104 because the SR 

303L roadway will be maintained by ADOT or its delegate. 

ORDER 

IT IS THEREFORE ORDERED that the Arizona Department of Transportation’s Application 

is hereby approved. 

IT IS FURTHER ORDERED that the Arizona Department of Transportation shall complete 

the crossing modification as described in the Application within two years of the effective date of this 

Decision. 
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IT IS FURTHER ORDERED that the Burlington Northern Santa Fe Railway Company shall 

iotify the Commission, in writing, within ten days of both the commencement and completion of the 

:rossing modification, pursuant to A.A.C. R14-5-104. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

:HAIRMAN COMMISSIONER 

:OMMISSIONER COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, JODI JERICH, Executive 
Director of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official sed of the 
Commission to be affixed at the Capitol, in the City of Phoenix, 
this day of 2014. 

JODI JERICH 
EXECUTIVE DIRECTOR 

IISSENT 

IISSENT 
3MH:ru 
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ERVICE LIST FOR: BURLINGTON NORTHERN AND SANTA FE 
RAILWAY 

1OCKET NO.: RR-02635B- 14-01 58 

imes R. Redpath 
ssistant Attorney General 
IFFICE OF THE ATTORNEY GENERAL 
275 West Washington Street 
hoenix, Arizona 85007 

ayeed M. Hani 
ailroad and Utility Coordinator 
,RIZONA DEPARTMENT 
IF TRANSPORTATION 
05 S. 17th Avenue, Room 357 MD 618E 
hoenix, AZ 85007 

atrick Black 
ENNEMORE CRAIG 
394 E. Camelback Rd., Suite 600 
'hoenix, Arizona 85012 

4elvin V. Thomas 
danager Public Projects 
KJRLINGTON NORTHERN SANTA FE 
L4ILWAY COMPANY 
'40 East Carnegie Drive 
lan Bernardino, CA 92408-3571 

X y  of Surprise Attorneys' Office 
6000 N. Civic Center Plaza 
;uprise, AZ 85374 

anice Alward, Chief Counsel 
,egal Division 
IRIZONA CORPORATION COMMISSION 
.200 West Washington Street 
'hoenix, AZ 85007 

3rian Lehman, Chief 
iailroad Safety Section of the Safety Division 
9RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 
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